NE Regional Member / Officer Scrutiny Network Meeting

Friday 8 July 2016 at 10.00 a.m.

Council Chamber, Gateshead Civic Centre
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AGENDA

Welcome

Apologies for Absence

Minutes of the last meeting (attached)
The minutes of the last meeting held on 12 February are attached for approval

Centre for Public Scrutiny - The Action of Devolution (10.00 a.m.-10.40 a.m.)
Ed Hammond, Director for Local Accountability (see Cards on the Table publication
attached)

NHS Sustainability and Transformation Plans (10.40 a.m.-11.20 a.m.)
Mark Adams, Accountable Officer for Newcastle Gateshead CCG and STP Lead
- Northumberland, Tyne and Wear

Alan Foster, Chief Executive of North Tees and Hartlepool NHS Foundation Trust and

STP Lead - Durham, Darlington and Tees, Hambleton, Richmond and Whitby

Care Quality Commission (11.20 a.m.-11.50 a.m.)
Colin Potter, Senior Regional Public Engagement & Involvement Officer — North
Region — CQC leaflet and online information pilot

CfPS Update (11.50 a.m.- 12.00 p.m.)
Steve Sienkiewicz, CfPS Regional Advocate (North)

Any Other Business
Nominations for Member Vice-Chair

Date and Time of Next Meeting — (to be confirmed)
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Welcome
ClIr Brown welcomed everyone to the meeting.
1. Apologies for Absence
No further apologies were received.
2. Minutes of meeting held on 9 October 2015

The minutes of the last meeting were agreed as a correct record.

3. Care Quality Commission - Scrutiny and regulation working together

Sandra Sutton, CQC Inspection Manager, presented the Network with information about how
the CQC works. It was highlighted that the CQC make sure health and social care services
provide people with safe, effective, compassionate, high-quality care and encourages care
services to improve. This is carried out by monitoring, inspecting and regulating services to
make sure they meet fundamental standards of quality and safety before publishing findings,
including performance ratings to help people choose care.

The CQC aims to provide better information for the public including ratings through improved
assessments of services and Chief Inspectors. Stronger national and local partnerships are
being developed e.g. health and wellbeing boards, Healthwatch, and Overview and Scrutiny
Committees.

The Network learned that a more rigorous test for organisations applying for registration with
CQC had been introduced along with a changed approach to NHS acute trusts and mental
health with new fundamental standards.

The services the CQC regulate are:

e Treatment, care and support provided by hospitals, community services, GPs,
dentists, ambulances, mental health and substance misuse services.

e Treatment, care and support services for adults in care homes, hospices and in
people’s own homes (both personal and nursing care) and healthcare for children in
children’s services

e Treatment, care and support services for adults and young people in the criminal
justice system including prisons and youth offending institutions

e Services for people whose rights are restricted under the Mental Health Act.

The Network was informed of a new approach to inspecting services whereby the CQC ask
five key questions on all inspections, are services safe, effective, caring, responsive to
people’s needs, and are they well-led?

Based on the response to the key questions the CQC rate an organisation and its main
services as either outstanding, good, requires improvement, or inadequate and then publish
reports after every inspection setting out what was found. This includes examples of good
practice as well as areas for improvement.

The CQC continue to:
e Inspect at any time in response to concerns
e Inspect and review for particular areas of care. For example, special reviews this
year on end of life care, care for the over 75s and people’s involvement in their care



¢ Regulate and enforce action
Maintain ongoing relationships with service providers
Develop other local relationships — with commissioners, Healthwatch, voluntary and
community groups

New regulations and responsibilities were introduced in April 2013 which brought significant
changes to how the CQC regulate the 49,500 health and adult social care providers and
services across the country. This includes new fundamental standards of equality and
safety, a special measures regime (where services found to be providing particularly poor
care are closely monitored and offered extra support to help them improve within set
timescales), new enforcement powers, and a requirement for providers to display CQC
ratings.

Members raised a concern if there was a delay in publishing ratings about making patients
aware and enquired if there was there a maximum amount of time before ratings were
published. The CQC has a timeline but it is not fixed because of the complexity of different
trusts. If there was a trust with significant risk then this would be raised at the inspection and
revisited shortly afterward to ensure rectification.

Are trusts put into special measures because they are so bad or due to strict criteria? Only
one trust in the north east is in special measures. More concern is shown by CQC at trusts
deemed inadequate as it is not showing capability of improvement unlike trusts rated as
requiring improvement.

Did trusts welcome or fear CQC inspections? The CQC found that well organised, confident
trusts welcomed an inspection and could learn further from the findings. Colin Potter, CQC
Senior Regional Public Engagement & Involvement Officer — North Region added that an
inspection wouldn’'t be the first time a trust had been contacted by the CQC as there is
already an established relationship in place.

Members asked if they had adequate staffing to ensure quality assurance of the inspections
undertaken. Every inspection report is quality assured and is reviewed by a colleague and a
manager before being considered by a national panel. In June 2016 all Acute Services will
have been inspected including mental health.

Colin then went on to explain the way in which the CQC is working with the Centre for Public
Scrutiny to develop closer working relationships with scrutiny committees and elected
members. This is to help improve the consistency and quality of local relationships, increase
levels of evidence gathered and used to inform CQC regulatory activity, increase the use of
CQC information in local scrutiny, and develop information sharing between scrutiny,
Healthwatch and Health and Well Being Boards.

The local CQC Hospital inspection manager will be a scrutiny committee’s main contact with
CQC providing a connection to the primary care inspection team if needed. Scrutiny
committees will also have a contact in the local adult social care inspection team to discuss
social care inspections. Health scrutiny committees will be contacted before any announced
NHS trust inspections in order to share any relevant information. The most local committee
to the trust will also be invited to the Quality Summit held after an NHS trust inspection.

Colin was keen to emphasise that scrutiny committees meet with CQC as a partner not as a
‘witness’. Developing a dialogue between the CQC and local authority scrutiny enables use
of CQC findings of its inspection activity for registered services in an area. Scrutiny
committees in return could inform the CQC of committees’ plans and progress of work and
also share information about people’s experiences of the local health and care system and



of individual services. Information from scrutiny reviews, public meetings, and issues from
councillors can be useful to CQC.

The Network enquired as to who scrutinises the CQC if that did not come within the remit of
health scrutiny. Colin informed Members that although the CQC was an independent body it
was directly accountable to the Department of Health (DoH).

The CQC will continue to write to all scrutiny committees as it announces new inspections
and alert committees to public listening events. Local press releases and updates on
national reports including announcements about special measures should be received and
requests for information about CQC reports can be made. A regular ebulletin for all OSCs
setting out CQC latest news and ways scrutiny committees can get involved in its work will
also continue to be distributed.

4. Local Health Scrutiny of Delayed Transfers of Care

David Corcoran, Local Government Policy Manager, Department of Health, provided the
Network with national and regional information regarding the winter pressures on NHS
hospitals that were missing their A&E target during the winter which required that 95 per cent
of patients should be seen and treated, admitted or discharged within four hours

Delayed transfers of care continued to rise whilst the proportion of delays attributable to
social care also continued to increase. There was a rising number of black alerts at NHS
hospitals all of which was a repeating pattern in 2015/16 and not only happening at winter.

David was able to provide the national position based on November 2015 data which
showed:

A&E 4 hour target
e A&E 4 hour target not being met and lower than a year ago 91.3% as compared to
93.5% a year ago.

Delayed transfers of care
¢ 5,600 patients delayed, up from 5,100 a year ago (9.8% increase)
e 153,200 total days delayed, up from 140,900 a year ago (8.7% increase)
e Proportion of delays attributable to social care is 31.1%, compared to 26.7% a year
ago (14% increase) — 34.2% of delays were for patients awaiting a care package in
their own home.

David stressed that the information is not about hitting targets but to highlight poor outcomes
for individuals.

Although there is still room for improvement to reach the 95 per cent target the Network
learned that in the North East the figures for admissions to A&E shows that it is performing
well for the number of patients spending more than four hours from the decision to admit to
admission, and is probably the best region in the country.

The North East is doing fairly well for the number of people delayed by reason and the
number of days people can be delayed. The main reasons were waiting for further NHS non-
acute care but local authorities could impact on delays while patients wait for assessment by
social care, admissions to nursing homes, and care packages in a patient's home.



There is a range of support available to local systems which could be scrutinised as part of
the delay of transfer of care or winter pressures and questions can be put to social care
teams and NHS Trusts whether they are utilising support systems that include:

e System Resilience Groups leading winter planning

¢ Increased sector led support (LGA — TEASC programme)

e NHS Emergency Care Improvement Programme (ECIP) (this includes improvements
to A&E, admissions, and transfer process out of hospital)
NHS England Quick Guides
Revised guidance on recording delayed transfers of care (published in October 2015)
Independent and voluntary sectors
CfPS published a guide to scrutiny of winter in November 2015

David presented the high impact changes for hospital discharge. Early discharge planning
was considered an easy solution to enact with plans in place especially for elected surgery
and for emergencies planning should begin within 48 hours. Other changes highlighted
included:

e Systems to monitor patient flow

e Multi-disciplinary/multi-agency discharge teams, including the voluntary and
community sector
Home first/discharge to assess
Seven-day services
Trusted assessors take a holistic approach to care needs
Focus on patient choice — this needs preparation and the voluntary sector is able to
provide additional support
¢ Enhancing health in care homes

The Network enquired about the monitoring of Clinical Commissioning Groups and their
plans. David informed Members of the role that Health and Wellbeing Boards and Scrutiny
Committees have a vital role in holding the plans to account and ensuring their delivery.

With the constant failure to hit the targets that have been set Members wondered whether
support mechanisms could be put in place. They were informed that NHS England have an
Emergency Care and Improvement Plan which has been introduced in the 28 most
challenged areas in the hope that this will produce improvement and other areas can learn
from that. Towards Excellence in Adult Social Care involves the LG, Association of Directors
of Adult Social Services (ADASS), and Public Health England provides a similar approach
for local government.

5. Centre for Public Scrutiny Update

Steve Sienkiewicz, CfPS Regional Advocate (North) provided the Network with an update of
information from the CfPS.

A project will begin this year in conjunction with NICE who will be attending the CfPS Health
Accountability Forum in June. Input is being requested for issues currently facing health
scrutiny committees that NICE could provide support. It is then possible to have NICE attend
regional scrutiny network meetings throughout the country. Members were requested to
provide any information / suggestions via Graham Birtle (Scrutiny Officer Network — Chair).

Newcastle City Council has applied for CfPS input for the offer of Enquiry Days linking in
with Citizen Advice Bureau to strengthen relationships with the organisation and the general
public.



The Devolution Agenda is very active and is likely to be ongoing for some time so the CfPS
is working with five areas (Cambridgeshire, Cornwall, Hampshire and the Isle of White,
Sheffield, and Norfolk and Suffolk) for the development of robust and proportionate
governance arrangements for combined authorities. A report will be published in Spring
2016.

Other events are currently being offered in London. The Change Game is being repeated on
14 March 2016. A Corporate Parenting training event and training to deal with safeguarding
issues has been developed and is being promoted. There is a possibility of the events being
delivered in the region but would require sufficient interest and attendance for events to be
viable. There will be cost for attending the events in the region (£175 + VAT) and a minimum
of 15 delegates would be required. The Network supported the delivery of events in the
region.

The next meeting of the Health Accountability Forum was in London on 7 March 2016. It
would be useful to get representation from the north east region. A draft agenda has been
published and circulated. Tim Gilling added that a key part of the meeting would be to make
recommendations about future support for health scrutiny from DoH, NHS England, and
Public Health England who currently fund the support programme. Four key themes (Public
Health and Tackling Inequalities; Commissioning; Integration of Health and Social Care
Services; and Service Redesign) feature in the ongoing discussions with the health partners.
Comments were required by 29 February.

The CfPS has recently published documents which are available on the web site (Social
Return on Investment, Shared Principles for Redesigning the Local Health and Care
Landscape, Winter pressures).

The Chair thanked all the organisations for their attendance and information and also
thanked the Members for the questions and quality of debate.

6. Any Other Business
Sunderland City Council thanked the CQC representatives for reports they received about
Sunderland Hospitals which alerted the health scrutiny committee to issues it might not have
been aware of.

7. Date and Time of Next Meeting — (to be confirmed)

The Network will next convene in June or July 2016.
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WHO IS THIS DOCUMENT FOR? Il

This document is intended for two main audiences:

B For those leadingon governance in areas subject to devolution deals, pursuing devolution deals or
planning to pursue devolution deals. This will be a large number of people — leaders, chief
executives and other senior officers. As far as possible we have tried to providean overview
and general governance issues as we have found them, highlightingsome of the challengesthat
cropped up in the areas where we have provided support and providing practical suggestions for
the improvementof the whole system;

B For scrutiny practitioners (both officers and councillors). We consider that there is a particular
role, as negotiations are pursued and beyond, for scrutiny practitioners, and some of this
document is targeted directly at them. We seek to make suggestions for the continued
involvement of non-executive councillors at almost every stage of the process.

We also recognise, and hope, that this document will be of use to a more general audience — in
particular, to interested members of the public and local democracy campaigners who might want to
know more about the challenges and opportunities around devolution governance.

We recognise that different people and different areas are likely to be at different pointsin the
process. This document sets out a ““sequence” of steps that areas are likely to undertake as they
embark on the devolution process. In some areas of the country, devolution discussions will be further
advanced than others. In those areas, practitioners may want to look at later stages in the sequence,
and consider how they can weave those principles into the way that things develop. In some areas,
discussions may not be proceeding in line with our sequence at all, but — as we highlight in the
section on chronology below — we do not think that this, on its own, is a significant issue, as long as
the key issues are discussed and agreed on by the right people.

WHAT ALL AREAS CAN DO RIGHT NOW I

B Considerat what stage in the devolution process they currently stand;
B Evaluate and reassert what outcomes devolution will deliverto the area;

B Agree on what characteristics/ principles good governance will need to embody in order to
achieve these outcomes;

B Checkwhether effective governance systems are in place that meet those characteristics
— whether those systems are transitional (to manage the process of negotiation and design) or
permanent (intended to apply when devolution deals are fully in place);

B Ensurethat strong data and information sharing — essentially, arrangements for meaningful
transparency — is in place to support governance,;

B Ensure that governance builds in opportunities for meaningful accountability and for the
transmission of views and opinions between those in the wider public sphere, and
decision-makers.




I INTRODUCTION AND EXECUTIVE SUMMARY

In September 2015 we published “Devo why, devo how?””— our opening thoughts on the fast-
developing issue of English devolution. It would have been confusing if we had titled this new report
“Devo who, devo when?”, but that is essentially its focus — exploringthe critical role of two groups
of people who we feel have been overlooked in discussions so far (non-executive councillors and the
public) and when they might fruitfully and usefully “feed in” to the formulation of devolution plans.

In this document, we provide a clear and consistent way for local areas to address some of the
principal governance challenges with which they are faced. This is not about thinking of governance
during an initial “design” phase, or putting together a bolt-on solution once other elements of a
devolution deal have been agreed. It is about seeing governance as a way both to successfully agree a
deal — and secure sign-up from a wide range of local stakeholders — and as a way to put that deal in
place on the ground.

We believe that good governance is the keyto any

plan for devolution which aspires to be more than Wherewe gathered evidence from
merely rearranging the deckchairs. Our research
shows that good governanceis important because: B 7 consultants working across

(initially) five areas;
B it brings public transparency and legitimacy to

new decision-making arrangements, W Conversations with around 100
people — Leaders, Chief Executives

B it actively helps to improve the design and and other senior officers, partners,
implementation of services, scrutiny chairs, backbench

B it ensures that decisions more accurately cour!cnlors I} TS CF
reflect the needs of the public because they oz
have been subject to public scrutiny — B One-to-one conversations with a
elected representatives. level:

B it assists with efficient management and B Two roundtable meetings (one in
delivery. A system where responsibility is October, one in March) to talk
shared, acknowledged and understood — through some of the more significant
through a collective commitment to learning challenges;

- is one where decisions can be made well,

in the confidencethat they will deliver the B Acomprehensive literature review,

right outcomes. including reviewing proposals, bids
and other devolution-related

These benefits, and their consequences in material, including some not in the

improved outcomes for local people, will not public domain.

arise automatically. They will also not arise purely

as a result of agreement on structures — the

composition of a combined authority, voting

arrangements, the veto powers afforded to a Mayor on combined authority decisions, or vice versa.
Governance is more complexthan that, and requires thought throughout the process.

Perhaps most importantly, devolution gives us a once-in-a-generation opportunity to rethink and
redesign our approach and response to local democracy. Democracy — the involvement of local
councillors and the public, and their roles as active participants in the process — is central to our
vision for governance.

For this reason, we think it is important that Government’stests for devolved governance — as well
as requiring strong structures and systems — take account of the need for wider councillor and




community participation. And we also think that bid and proposal documents should put forward
stronger commitments on these issues too, from the bottom up.

The sequence in brief: key governance questions at every stage
The why: what is the rationale underpinning a bid for devolution? What is the prize for the area?

The sense of place: is the geographyright? Is there a common, shared narrative about the
future, and about outcomes?

The proposal: are we able to put forward a coherent, consistent proposal to Government?

The negotiation: how is Government provoking us to change our plans? What will we need to do
once the deal is agreed to get it implemented?

The deal and the sell: did we get the deal we wanted? How do we secure buy-in and ensure that
plans for implementation are robust?

The design: how can we design detailed governance arrangements which meet the standards
in our design principles, as well as knitting together good governance and the delivery of
outcomes?

The implementation and the outcomes: what are the next steps? What do we do to monitoring
ongoing performance?

I The sequence: an introduction

In this paper we have suggested that devolution dealmakingtends to follow a sequence — from

the initial development of a rationale for devolution, up to and includingthe final implementation

of a deal and delivery of outcomes. It is important to bear in mind that this sequence reflects our
suggestion of what should be happening. In some areas, things have been done or are being done in a
different order. Of itself, this is not a problem — but it raises challenges later in the process, when key
preparatory activity has not been undertaken because of rushed timescales or a sense that agreement
on key issues can wait until later. Our work suggests that this is not the case.

The sequence givescontext and coherence to what governance is actually about. It is dangerous to
distil governance issues down to arguments about Mayors, or about who gets to vote on what topics
in what forums. This is an important element of the debate but some much more fundamental issues
have to be agreed first. In our view, it is the failure of both Government, and some areas attempting
to negotiate with Government, to build consistent, clear narratives about the purpose, scope and
outcomes of devolutionthat has led to some of those negotiations unravelling. Agreeing that shared
purpose — that narrative, the sense of what the “prize” is — can be made easier with effective and
understandable governance in place. As we note in the main body of the report, the deal is justthe
starting point — significant design work after the high-level negotiation is complete will require the
presence of strong systems for accountability and dialogue, as permanent arrangements for decision-
making are discussed and agreed. Governance can and should play a role at every stage — from
challenging assumptions about the area’s priorities when the rationale for a bid is being developed,

to drawingtogether partners around an agreed geography, through securing buy-in for a proposal to
Government, culminating in the detailed design arrangements for the permanent structures which will
be used to implementthe deal.




It is important to remember that these are still very early days. Only a handful of areas have
concluded devolution deals. Of those who have, real implementation of those deals — at the time of
writing— is still some distance away.




The opportunity is still there to rethink the central role of governance, to act on our suggestions and
recommendations, and by so doingtry to ensure that a proper governance framework exists which
can manage the huge changes that devolutionis expected to bring about in local people’s services,
governance and lives.

The governance framework

We think that central to the success of good governance is a consistent, comprehensive framework
within which governance will operate.

All areas will probably be planning some kind of constitution or other governing documentto set some
of these issues out, and a formal mechanism for establishing what systems are necessary. Indeed, for
the establishment of a combined authority, a requirement is that a governance review be undertaken.
The statutory governance review provides a mechanism for avoiding the tendency to focus too soon on
the detail of the constitution.

The opportunity exists, through the mechanism of the governance review in particular, to ensure
that governance systems are grounded in the principles of accountability and local democracy.
The development of a governance framework which will make this happen provide the opportunity
for a conversation between the public, decision-makers and elected representatives. This is about
local democracy in its broadest sense, where traditional representation of the public by councillors
is complemented by active dialogue and discussion, focused on the deliveryof outcomes for local
people. It is something that we think can only come about through the use of a clear, consistent
framework that ties outcomes together with the processes being designed to deliverthem.

We do not expect that a framework will lead to a perfect governance solution. In fact, we thinkthat a
perfect solution is impossible. The systems we put in place for devolution will often be ad hoc, messy,
flexibleand sometimes unpredictable. This emphasises the importance of a framework not to bring
order, but to bring shared understanding of the complexity, and where roles and responsibilities lie
within in. Without this framework, we worry that mechanisms will be established which might
duplicate and overlap with existing council, and partner, governance arrangements. The rigour and
discipline attached to formulating and designing a framework for those mechanisms will mean

that all those involvedwill be participatingin design with a clear outcome in mind. To add to, not
duplicate governance structures, and make provisionfor how constituent parts will work together and
be scrutinised on specified matters only. It will mitigate the potential risks attached to embedding
arrangements which are too “informal” in nature.

We are keen that Government does not specify the details of these governance arrangements. We
want local areas to work through the associated issues themselves. However, over the course of
our support programme it became clear that some sort of form and structure was necessary for
discussions on governanceto be constructive, and that this structure needed to be focused on
outcomes.

Importantly, this structure is one that needs to be developedbottom-up — not by Government.

We strongly believe that, without the certainty and reflection that a framework could bring, devolution
negotiations, arrangements and agreements could suffer. It is very easy for policymakers to become
distracted by practical concerns about the mechanics of the process before the important — but less
tangible — expectations and agreements around joint working have been set. This risk is magnified
when only a small group of people are involvedin the design process.

We think that governance frameworks might contain agreements on the following:




B How councils, and other partners, in an area covered by a devolution deal will develop policy. Who
will be involved? What evidence will be used? What information will be published and when?




B How performance will be monitored. Who will be responsible for monitoring performance — when
will this happen, and how? Who will supply the data? How will performance management across
participating members of a Devo Deal be combined and shared across the partners, and with
those who provide scrutiny?

B How “scrutiny” will be carried out. This will be scrutiny of a combined authority and its
constituent authorities on business transacted under devolved powers. The people conducting the
scrutiny might be a combined authority overview and scrutiny committee, the overview and
scrutiny committees of a local authority in the area or the public (either individually or
collectively). We cover the structural models available, and the practical circumstances around
the establishment of joint scrutiny, later in this publication.

These agreements will need to be informed by a common understanding of the outcomes that
the area is tryingto achieve — which will in many instances be wide-ranging. Successful delivery
of outcomes in a wide variety of policy areas will require a governance framework which is able to
engage with, and deliver alongside, a range of local partners.

Work on governance and outcomes will need to happen in parallel, and work accordingly. A number of
areas have set up separate “governance workstreams” to lead on, design and implement governance
arrangements under devolution deals. There is nothing intrinsically wrong with this approach but
areas might want to think of ways of more meaningfully integrating how they develop solutions

to governance challenges with the way they are thinking of delivering substantive change to local
people’s lives as a result of a deal.

The agreement in the governance framework would apply to all those partners signatory to the
devolution deal, at a minimum. We blogged on the governance framework in more detail here -
http:/www.cfps.org.uk/devolution-blog-managing-relationships-the-dynamics-of-partnership-
working-and-the-need-for-clarity-and-leadership-in-decision-making/

Some design principles— what good governance looks like

In previous publications on governance change we have sought to promote the idea of “design
principles” as a core idea. Agreeing design principles:

B provides a common understanding of what you want decision-makingto feel like;
B helps to clarify the behaviours, attitudes and values of those involvedin the system;

B helps you to agree what the actual characteristics of good governance might be, divorced from
arbitrary structural models;

B allows for the eventual design of structures to embed those principles (rather than putting
structures in place and hopingthat behaviours will evolveand change as a result).

On the basis of the support work we have carried out we have identified four key principles which
seem to be of particular importance to those responsible for building new governance arrangements.

B Flexible and able to evolve over time. Under devolution in England, councils have been keen to
agitate for further powers once the initial deal is done. In itself, this means that the role of the
Mayor and combined authority are likely to continue to evolve— and governance will need to
evolve with them.

B Proportionate and light touch. Nobody wants to establish some overarching, complex bureaucracy
attached to the Mayor and combined authority. Resourcing will be tight, and a councillor-led
system will require that elected members carry out these duties in addition to their existingroles.
Any new governance and oversight system will need to be proportionate — it will need to focus



http://www.cfps.org.uk/devolution-blog-managing-relationships-the-dynamics-of-partnership-

on those areas where it can most obviously add value and make a difference. Scrutiny for the
sake of scrutiny, or for the sake of “information sharing” without discernible impact, will not
be sustainable.

B Blending formal and informal mechanisms. “Committee-centric” oversight arrangements for the
work of combined authorities will be inadequate. This is because decision-makingin local areas
will be focused on a range of partners — the Mayor, the combined authority, possibly smaller
clusters of councils and individual authorities — not to mention the large number of partners
also involved (including, in some cases, parish and town councils). Traditional, formal scrutiny
arrangements are ill-equipped to deal with this challenge. A blend of informal and formal
approaches to governance also allows us to think more creatively about how local people can
be involved in the process as active participants, and how devolution decision-making can take
account of public conversations happening in the civic space — somethingon which we
comment later;

B Built on the principle of subsidiarity. It is accepted by most that, under devolution, steps must
be taken to continue to push power down to the lowest appropriate level. Governance systems
must be built that recognise this and facilitate it, and scrutiny must be able to engage with all
tiers on the broader issues arising and where they impact. This design principle relies on the
existence of robust information-sharing between all parts of the system —

Work being carried out by the LGA, meanwhile, suggests a slightly different, but complementary, set of
criteria for good governance:

B Civic leadership. Does the model provide for effective place-based leadership?

B Considered judgement. Does the model support high quality decision-making processes that go
beyond discovering the self-interested preferences of various stakeholders?

B Transparency and efficiency. Does the model make it crystal clear who is making decisions, on
what issues, when, why and how?

B Accountability and legitimacy. Does the model ensure that decision-makers are held to account?

B Inclusive publicinvolvement. Does the model provide for effective public involvement in
decision-making?

B Inclusive business involvement. Does the model provide for effective involvement of the voices
of business interests? What role will Local Enterprise Partnerships (LEPs) play in the governance
arrangements?

Ultimately, it will be for areas themselves to develop their own design principles. The ones we have
set abovewill probably have wide applicability, but there will always be local circumstances that
demand a different approach. In any case, part of the value lies in talking together about what those
characteristics of good governance will look like, and usingthat to build a shared sense of what

is possible and desirable. Viewing a set of principles as working “off the shelf”” works against that
deliberative approach.




THE SEQUENCE: IN PICTURES Il

(see Local Democracy Boxes 1, 2, 3)
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working together) (see page 12)
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arrangements to take the area up to a future space — for example, Citizens’ Assembly
deal’s implementation (page 14) (see Local Democracy Box 3)

iaison over proposals
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- (see Local Democracy Box 4)
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B THE SEQUENCE: IN WORDS

This is a detailed laying-out of the key issues we encountered as the work progressed. There seems
to be a sequence to the devolution process — how it is carried through from conception to delivery.
Getting this sequence right is important (we blogged on the topic earlierin 2016). We have
followed that chronology,
using it to highlight what
Thoughts on sequencing and timing
Our support programme met significant challenges around external
pressures and influences (that were sometimes unpredictable)
having a direct impact on the work we were doing. It meant that
the character and nature of the work we carried out looked, in
some cases, very different to from what we had planned. In a
couple of areas, circumstances changed to the extent that our
work could no longer continue.

In Cambridgeshire, moves to merge the devolution bid with that of
Norfolk and Suffolk meant that our individual work was curtailed in
February.

In Cornwall, we were able to conduct a number of interviews and
hold a range of conversations, but work planned for later in the
programme was cancelled because of the different complexion
placed on local plans by the Boundary Commission’s decision to
undertake a more fundamental review of governance in the area.

In Hampshire and the Isle of Wight, well-publicised disagreements
over the presence, or otherwise, of an elected Mayor as part of

a devolution deal led to negotiations unravelling in February. A
smaller-scale Solent bid was subsequently under development, the
changes meaning that our work could not go ahead as originally
planned.

In Sheffield, negotiations were stable, but there was some
uncertainty about the involvement of some of the North Midlands
authorities.

In Norfolk and Suffolk, geography again played a factor, as the
scope of the negotiation progressively expanded — from an initial
focus on Suffolk,to one encompassing Norfolkand Suffolk
together, and eventually to one incorporating Cambridgeshire and
Peterborough as well. Some councils in Cambridgeshire have since
expressed oppositionto the planned deal.

These political developments arising from negotiations around devo
deals raised some big issues for sequencing— and the need to plan
for work to be flexible, to account for the fact that chronologies
may change.

Another challenge for sequencing is the imposition of deadlines
by central Government. The widely-publicised deadline of 4
September 2015 for the submissionsof proposals and bids for an
initial wave of areas meant that some areas keen to sign up had to
run through the earlier stages in the sequence particularly quickly.
For some, this has caused problems since.




key governance-related issues we feel need to be addressed and
when, and what the solutions could be.

Our suggestions focus on the possible role of the scrutiny
functions of individual councils in

the area, and a combined authority OSC. We also look at the role
of the

public. The various different opportunities we lay out

are intended to be a menu of options rather than

a prescriptive list. Few councils will have the resources to engage
scrutiny in every one of the ways we suggest.

Our chronology should not be taken as a hard and

fast set of rules about how we, as an organisation, see devolution
deals emerging and maturing in all cases. For practical reasons, in
some areas individual steps may be conflated, or their order
swapped around, with no particular ill effects.

We also want to make it clear that, in a number of areas,
conversations have already moved on past the initial stages.
Negotiations will have been concluded and deals will be in place.
In these areas, there is

an additional challenge, of ensuring that some

of the steps we suggest




are undertaken earlier in the process have been adhered to, before movingon. We have found that
making assumptions about what agreements have been reached, and about what, can lead to deals
unravelling. Many areas have experienced issues with sequencing which have led to confusion,
disagreement and, in some cases, negotiations breaking down.

A clearer sense of the likely chronology also makes governance and scrutiny easier, because it makes
it easier to predict when input from a wider range of stakeholders might be productive and necessary.

LOCAL DEMOCRACY: BOX 1
Keeping people in the loop vs active engagement

The most vital aspect of the intelligentinvolvement of the publicis to keep them involved. There
needs to be some demonstration of how things are or will be changingas a result of their input.

When we spoke to the public more generally as part of this work in relation to one of our support
areas, there was a unanimous sense that the public engagement process had been inadequate, even
totally lacking, and resulting in a prevailing cynicism about the willingness of decision-makers to take
the public’s views into account. This demonstrates the risk of seeking to involvethe public both too
late and, in too limited a way, and of not keeping people involved and informed. While some to whom
we have spoken suggested that public involvement would be premature before a deal is done (and
before a bid or proposal is submitted to Government) our experience suggests that public involvement
at the earliest possible stage makes sense — if focused on outcomes and the tangible improvements
that devolution might make to local people’s lives.

There are two reasons for keeping people in the loop.

m To inform them. There will be a need, at the very least, to broadcast information about what is
happening. In some areas, such as in East Anglia, the local press have played an active role in this.

m To provoke further engagement and involvement. Keeping people informed provides the
opportunity of bringing these informed stakeholders further into debate and discussion about
devolution, its processes and its outcomes.

Further engagement and involvement will not be something which occurs through traditional means.
Later on, we talk about how co-design of solutions for both governance and outcomes can go hand-
in-hand with more traditional models of governance. For the moment, it is worth noting that:

m democratic engagement in the process is necessary, at this early;
m democratic engagement will happen in a variety of different spaces, not just formal forums;

m decision-makers and others will have to plan and prepare for the uncertainty this brings — but
also for the opportunitiesit provides to reflect, challenge and learn from assumptions that
decision-makers might make about local need, but which might be erroneous

The why

What could devolution do for us?

This is the first question for all areas embarkingon the journey— it is a point that many areas have
now reached and passed.




The nature and size of the prize is critical to future negotiations. Real clarity is needed about what
benefits could exist for the local area. This clarity will help local areas to negotiate with Government
with more confidence.




In many of the discussions around the structures

and geography of devolved arrangements, this is “There’s been so little effort for buy-in
the one thingthat is consistently missing. A sense because there’s a lack in many areas

of the fundamental outcomes from devolution of a coherent shared narrative. What’s
has remained frustratingly vague — a point we the prize, what’s the outcome? The lack
made in “Devo why, devo how?” in September 2015 of vision means there’s no basis for
[http:/www.cfps.org.uk/devo-why-devo-how/]. A meaningful negotiation”

number of areas have moved swiftly into detailed
design, thinking that they have established the
fundamental rationale for devolution, often without
reflection and consideration either by the public or
non-executive councillors. This reflection and learning is, however, critical if a proposal is going to be
pursued to the point of a deal and beyond.

(participant at roundtable session)

What good governance and scrutiny brings. Gettinga sense of the prize of devolution is more than just
putting together a wish list. Thoughtneeds to be given to what the tangible outcomes mightbe that
local people need and expect. Local debate, discussion and dialogue can help to identify some of the
key possibilities. It also provides the opportunity to start some wider discussions and dialogue about
devolution which will hopefully continue — and to lay out the ground rules for future involvement.

The role for governance and oversight.

The “why” provides a valuable opportunity for learning and reflection on the fundamental rationale
underpinning plans for devolution (although for those later on in the sequence, the opportunity to
consider and review this rationale still exists). The refinement of the “why” and its conversion into a
meaningful, robust “proposal” (see below) through a relatively open and exploratory process is critical
— devolution proposals must not only be based on clear, consistent and high quality evidence, but
must also benefit from the insight and perspective of a wide range of people, including all councillors.
The scrutiny committees of individual councils might draw together some of their own views, or
informal efforts could be made to consider and collate a scrutiny response jointly.

LOCAL DEMOCRACY: BOX 2
“Getting the publicinterested in devolution”

Most people will not be interested in devolution. They will be interested in the outcomes of devolution
— the differenceit is likely to make to their lives— but not in the complicated processes and
structures that lead to those outcomes.

Public input in some form is vital, but it must be carefully considered for two reasons.

1. It should not unrealistically raise expectations amongst local people about how much is
up for debate;

2. It should not be seen as a traditional “‘consultation” process.

Scrutiny can help to facilitate a public debate about the wider benefits of devolution. Focusing on
outcomes — the benefits to local people from localising powers relating to transport, skills,economic
development and so on — can give decision-makers a more accurate sense of local people’s
aspirations, which can be fed into bids and proposals to Government. Careful planning can help to
manage the risk that people will seek to promote “parochial” needs and requirements rather than
“strategic” ones for the whole area.

An approach centred on the principlesof co-design and co-production, where members of the
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public could play a more equal role in the formulation of the governance framework; is likely to be
most productive — particularly if this is embarked along early in the process. This will allow all those
involved to learn from each other, and from experience, about both what local people want and need,
and how far devolution can help to achieve those aims.

The sense of place

Geography is complicated, and messy. When our work started it looked as though the main tension
was over whether the boundaries for combined authorities would conform to “travel to work™ areas,
or to traditional local government geography (like county boundaries). Now, it is much more complex.

Central Government seems to have inconsistent expectations around geography, and of the sense of
scale requiredfor a deal to be viable. On the one hand, the scale of the East Anglian deal appearsto
have been ever-increasing — from a prospective deal focused on Suffolk, to one involving Norfolk too,
potentially now incorporating Cambridgeshire. On the other, at the time of writing it looks likely that a
deal will be done with the Solent/South Hampshire authorities rather than Hampshire and the Isle of
Wight, thus a far smaller geographical area than previously envisaged.

We blogged on the importance of a strong sense of

“The Treasury’s focus on functional place in early 2016 (http:/www.cfps.org.uk/
economic areas does not resonate with devolution-and-a-sense-of-place/). A strong sense
the British people” of place allows for compromise. People who feel
part of a geographical area to which they feel an
(participant at roundtable session) attachment are more prepared to think about what

they are going to do for the whole area, rather than
the smaller part of it which they might represent.

We also are working in a system where few local authorities have co-terminosity of boundaries with
other parts of the publicsector eg the Police Force area, the NHS England sub-regional team,
Academy chains or Multi-Academy Trusts, or Local Enterprise Partnerships. Devolution— and
Combined Authorities — seeks to bring partners together with clear outcomes in mind, but processes
and governance structures might find it challengingto identify a shared sense of place — or relate
with the public within those various areas.

Central to developing a sense of place through devolution is the issue of mutual trust. Those to whom
we have spoken about this issue have been sanguine about both the importance of trust and, in some
cases, the lack of it. Withoutthe commonality of
purpose that can only come from a sharedsense of
place, trust will be difficult to bring about. “Early choices by designers matter —

once the constitutional settlement is

agreed upon, it is very difficult to change
designs”

What good governance and scrutiny brings. This
phase allowsthose around the table (essentially,
the people who will be negotiating with the
Government) as well as other key stakeholders to (participant at roundtable session)
get a clear sense of their own objectives and to

talk through any disagreements.

Getting the geography right is therefore critically important, so that relationships between the right
people can be developed over time. Some relationships will already exist — some bilateral and some
multilateral, through existing partnership arrangements. These may need to be recalibrated as plans
for devolution develop.

In Greater Manchester’s case, for example, councils have had thirty years or more to develop a strong
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sense of place, and to create a sense of mutual trust and respect. A strong sense of local leadership
— drivenin part by strong personalities of key individuals, but also that sense of place — was
fundamental to this.

In other areas where joint working has led to devolutiondeals, there is a similarly long history of
partnership and shared endeavour. In Cornwall, only one unitary council is involved — but there are
implications for partners (police, health, the LEP) and neighbouring authorities (the Isles of Scilly

in particular) which render even those conversations complex. Despite this, the council was able —
through strong and effective leadership — to articulate a visionthat those partners were able to sign
up to.

This strong sense of leadership and commitment does not exist in all areas. Relationships may be
delicate. In some areas, the scale of the task ahead, at this stage, cannot be overestimated. But
visionary, outcome-focused leaders will not let these geographical uncertainties put them off if they
have a strong sense of the rationale underpinning their devolution plans.

The role for governance and oversight:

B This stage probably presents the first opportunity to begin to develop the loose, probably
informal, governance arrangements to help the area to develop an “ask” and then to pursue
negotiations. This is critical to developing and maintaining trust and good relationships — even
if an informal approach (probably typified by one to one meetings and small group discussion)
appears worrisome to those who are used to more traditional and formal systems of
accountability. A recent study by the Political Studies Association highlighted some of the
risks around “informal governance” in devolution. We do, however, think that the system can bear
informality here if the need for transparency and accountability is heeded elsewhere. Leaders,
Ministers, civil servants and local MPs will all be part of this more informal process. The public,
partners and the wider corps of non-executive councillors will not be part of this process.
Despite the potential for concerns, we feel that a level of informality at this stage may be the
only way to develop the strong sense of joint leadership necessary for success. Those with a
stake in governance will need to talk to each other to recognise what this transitional governance
system will look like. But those “inside”those initial negotiations will need to involvea wider
range of stakeholders, to ensure that the learning and reflection that is critical to success in
negotiating a good deal can happen in a consistent way.

B Informal sharing between the scrutiny functions of neighbouring authorities could serve
to highlightcommonalities, contributing to this process of buildingtrust and making clearto
political leaders where potential flashpoints might lie, now and in the future. This can feed into
the discussionsthat leaders, at this stage, will be having with Government. At this stage, this
could involveunderstanding how local partners will need to share data and informationin the
future — as well as making such data better available to the public (Transparency and information
sharing is something on which we comment below.

B Insight from the public (gathered during discussions on the “why*)will be useful in building a
sharedsense of place. This might be bolstered through the involvement of a Citizens’ Assembly.

LOCAL DEMOCRACY: BOX 3

Citizens’ Assemblies

The Electoral Reform Society, funded by ESRC, piloted two Citizens’ Assemblies in late 2015 — one
in Southampton and one in Sheffield. The outcome of these pieces of work was presented in a
final report in April 2016, which can be downloaded at https:/electoral-reform.org.uk/tags/citizens-
assembly.




The membership of these bodies was drawn from panels convened by the polling company YouGov. It
aimed to reflect, as far as possible, the population makeup of the area. In particular, it aimed to reach
and engage those with no particular interest in devolution.

Both Assemblies met over two weekends in late 2015. Their work was supported by academic
researchers and student facilitators. Both Assemblies developed and put across strong opinions about
the devolution proposals; in both cases this focused on the structural systems being put in place to
make devolution happen, in particularthe presence of a Mayor. There seemed to be less discussion of
the specific practical outcomes of devolution itself.

The idea of citizens’ assemblies is an attractive one. Traditional public involvement or consultation
exercises often yield limited results, but this more targeted approach not only has the potential

to produce nuanced and sophisticated findings, it also empowers a comparatively large number of
people in a short period of time, who can then continue to be involved as semi-formal consultees as
the process develops.

One of the principal challenges, however, lies in cost. Each Assembly cost roughly £60,000 to convene.
Although these were pilot exercises, it seems that most of this expense is associated with recurring
costs — selecting participants and then providing Assemblies with close academic and policy support
and advice. It is highly unlikely that combined authorities would be prepared to commit that kind

of sum. However, the final report notes that “thisshouldbe viewed as a positive social investment
that is likely to increase the efficiency of subsequent policies and decisions.” Local areas will have to
weigh up the social value and impact of the investment made in this form of public involvement.

Another drawback is the involvement (or lack of it) from elected representatives. Assembly South
involved local politicians — Assembly North did not. Our own work both with elected members and
the public strongly suggests that councillors need to form a strong part of any process to involveand
engage the public.

It may be that these barriers mean that areas lookto different means of involvement. Citizens’ juries
(smaller groups, cross-examining witnesses to reach conclusions about a subject) might provide a
more cost-effective mechanism — active engagement with local community and advocacy groups
could be another. However, the twin benefits that the Assembly process brings— a true cross-
section of the community, coming together to learn more about the subject and by so doing, produce
sophisticated and nuanced recommendations for decision-makers— will by definition by expensive.

The proposal

Areas need to decide what they want to bid for. What is their proposal to Government — and
for the area?

The proposal is embodied in the bid documents formulated by local areas, many of which were
prepared in a hurry in summer 2015 to meet a Treasury deadline of 4 September 2015.

Nationally, these documents were of variable quality. Many areas of England have suffered from a
paucity of data at decision-makers’ fingertips with which to make rational decisions beyond the scope
of a single council, or single council area. This lack of data has made it difficult to put together robust,
evidence-based plans. As we have already noted, in Greater Manchester, the first area to secure a
deal, joint evidence-gathering is mature, having been carried out by the Combined Authority and the
Association of Greater Manchester Authorities (AGMA) for some considerable time. This evidence
gathering can only be based on strong partnership working arrangements, which are absent, or at




least not particularly well-developed, in many other areas. In some areas there is no history of sharing
evidence and data, and of makingdecisions based on that data. Going from that standing start to




Legal questions: the 2009 and 2015 Acts and what
they require

Around the time a formal proposal is being developed,
most areas will be starting to think about the practical
legal steps they will need to take to establish a
combined authority.

Combined authorities are established further to the
provisions of the Local Democracy, Economic
Development and Construction Act 2009. Under the
2009 Act, Government may make an Order establishing a
CA — provided that certain conditions have been
satisfactorily met. Setup of the CA has three stages — a
review by the councils involved, the drafting of a scheme
to deal with the operation of the CA, and finally the
Order itself.

Areas will need to think about how they follow through
the legal requirements of the establishment of the CA,
and the legal establishment of the deal, alongside the
more detailed design of governance arrangements. This
is a continuing process, which legally requires public
consultation to be carried out. Starting to think about
these plans now will provide a foundation for further
discussion and — hopefully — swift agreement, once a
deal is done.

More detail about the legal requirements surrounding
devolution can be found in [INSERT NAME OF PHIL
SWANN PAPER PRIOR TO PUBLICATION]

Under the Cities and Local Government Devolution Act,
devolution deals are also given force through an Order.

Deals will put in place formal Gateway Assessments,
which are periodic reviews intended to provide
Government, and the area concerned, with assurance
as to how money made available under deal has
contributed to national growth. This raises questions
about what systems can be put in place locally to
contribute to this formal process.

an exceptionally robust, evidence-
based proposalis a very tall order. For
councils individually and collectively,
available resource and time will be a
big barrier, and areas have therefore
had to think carefully about how to
frame and develop their proposals.
What is certain is that, if the evidence
base is not there, this will inevitably
adversely affect the negotiation and
the later process to “sell” the deal (see
below).

Data sharing is also important for
transparency and democracy. Informed
public discourse cannot happen if the
data underpinning critical decisions

is not publicly accessible. There is no
reason, for example, why the evidence
base underpinning proposals cannot
be published as a matter of course,
and indeed it could be argued that this
is critical for meaningful scrutiny to
happen.

What good governance and scrutiny
brings. If our work shows anything, it
is that this stage is critical for success
later on.

Local areas must be able to put
forward a compelling case to
Government for increased powers and
funding. With proposals and bids from
the vanguard areas already having
come forward, areas now developing
their own plans have some dilemmas
to consider.

The main dilemma relates to the fact
that the experienceof areas who have
already gone through this process can
be used to influence the proposal.

Similarities in deals that have already been done mean that, for areas in the next wave of bidders,
the need to start from scratch in putting resource into developing a fully bespoke deal may not be
as significant. But this could lead to a temptation to adopt a cookie-cutter approach, short-cutting
the design process for a proposal, and possibly not carefully considering the local circumstances
underpinning such a bid. Areas which have been able to develop a strong sense of the “why” through
good joint working in the past will have a way out of this.

One thing which seems clear is that areaswill need to develop an effective proposal quickly.
Government has been setting its own deadlines, but for local areas too, there is a logic in building




up momentum to ensure that agreement can be reached without negotiations between councils
descending into a morass. Scrutiny systems have to move similarly quickly and flexibly.




The role for governance and oversight:

B Akey opportunity for effective scrutiny at this point is ensuring buy-in. Good scrutiny can unpick
the proposal, and rebuild it to be stronger. In doingso, a wider corps of councillors become
stakeholders in the devolution process. Councillors with more buy-in will be more prepared to
make a political commitment to a deal which is particularly difficult to broker — and with buy-in
(and communication), political fallout from a failed deal (or one which looks dramatically
different from the initial proposal) may be easier to limit. Buy-inwill also helpto
manage party political disagreement — something which scrutiny, as a non-party political process,
can help with particularly.

B Wethink that the use, by local areas, of the “five key tests” for devolution deals, which were
suggested by the Local Government Information Unit in their 2015 publication “Devolution: a road
map” (http:/www.lgiu.org.uk/report/devolution-a-road-map/) provides a useful anchor for robust
scrutiny. Scrutiny councillors might ask:

« Will a local deal along the lines being asked for deliverreal benefits to local people, through
growth or more sustainable local services?

«  Will public resources be spent legally, honestly and transparently?
* How will councilsensure that return on spend is at least as effective as the current system?
«  Will the benefits of the local deal be fairly distributed?

+ How will new arrangements ensure accountability and engagement?
B The moment of “the proposal” being made

public also allows councillors, and the public “While the economic argument has driven
(potentially through the medium of a Citizen’s devolution so far, there is a real urgent
Assembly or Jury, as we highlight above), to democracy element to all of this as well,
consider for the first time the “road map’ for for the legitimacy and long term success
the rest of the process. This might allow more of the model”

public scrutiny to be brought to subsequent
stages in the process, and proper thought put
to how traditional representative scrutiny,
exerted by councillors, could be enhanced by
deliberative and participative systems in due course. We expand on these issues when discussing
the “democracy stack”, below.

(participant at roundtable session)

B Scrutiny’s involvement at this stage will be important but it will only have the time to look at the
key headlines in “the proposal”. Scrutiny’s work will need to be light touch. That is why we suggest
that scrutiny’s work be properly planned, before this stage is reached, to ensure that it can
influence the drafting of documentation by senior officers and council leaders.

B The negotiation

Government has been jealous in its guardianship of insight and documentation of the negotiation
process, and has restricted what areas can put in the public domainabout that activity.

This has caused frustration for councillors who are not engaged in that process, bewilderment
amongst the public (especially those who are “engaged” enough to be interested in the governance
aspects of devolution, of whom there are a surprising number) and annoyance amongst some
partners, for whom the negotiation is hidden despite their havinga stake in its outcomes.

For Government— and even for some local leaders— thereis a compelling reason for secrecy. Atightly
defined negotiation cast-list can work through and refine proposals rapidly. The theory is that it is
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The role of MPs

Local Members of Parliament have been playing a
prominent role as local areas have developed
proposals and sought to negotiate with Government.

While some of the MPs involved are in Cabinet or
Ministerial positions, many are “ordinary’” backbench
MPs, who through the negotiation process have found
themselves to be occupying particularly important local
positions.

The involvement of MPs is not a substitute for broader
conversations with the public. Furthermore, there is

no real way for holding MPs to account for their role

in the negotiation process. Local politicians have local

scrutiny systems to answer to — Government Ministers
have Select Committees and Parliament. MPs’ roles are
less obviously subject to oversight.

We think that this is a natural facet of the informal
nature of the negotiations. However, any steps to
involve MPs in more formal governance, once deals
are in place, needs to be looked at carefully. Proper

easier (and more expedient) to request
forgiveness from the wider councillor
corps, from partners and from the
public after the process is concluded,
than it is to broker their permission
beforehand.

Looking at these issuesin a narrow
sense, this is logical — it is in the
interests of efficacy. However, in

a more long term sense, thereis more
political capital to be lost by keeping
the process privateand tightly
circumscribed. However, the
Government is unlikely to change its
approach any time soon, and those
dissatisfied with these arrangements
will need to think of creating “good
enough” solutions that engage with
the negotiation process as it currently
stands.

However, there are practical challenges

around secrecy for the negotiation
process itself, which are critical to
local governance. Where leaderships
change (eg a by-election tipping a
council into the majority control of a
different party, or a leader stepping down and being replaced) the negotiation could be destabilised.
This naturally presents challenges for the deliveryof services against the deal in the future.
Leadership and political control can change in the middle of negotiations. If new leaders — previously
uninvolved in the devolution negotiation and without a formal political stake in it — come into power
but are unhappy with the content and outcomes of the deal, what can they do about it? There is no
obvious answer.

safeguards need to be put in place to ensure their local
accountability between elections.

LOCAL DEMOCRACY: BOX 4
Councillor involvement generally

It is surprising that engagement with local councillors seems to have been so patchy. By and large,
councillors have been shut out of the process, with even overview and scrutiny members having

to rely on periodic (and infrequent) updates from officers to keep themselves up to speed. This is the
fault of the system, and the framework (or lack of it) for negotiation between local government and
central Government, designed as it is to dissuade the wider sharing of information beyond a carefully
selected group. Even where attempts have been made to engage backbench councillorsin a more
consistent way (for example, in Norfolkand Suffolk, the LGiU was contracted to travel the area
convening awareness-raising seminars) this has principally been about information-sharing rather
than dialogue. Occasional reports to OSCs clearly have not been enough, merely for non-executive
councillorsto note progress, rather than being part of discussions, negotiation or provision of checks
and balances. The role of O&S has been marginalised through perceptions around the complexity,
secrecy or urgency of deal making.




This is dangerous for three reasons.
B Firstly, the buy-in of a wider range of councillors is crucial to success.

B Secondly, the involvement of councillors — beyond receiving updates — is important in ensuring
that deals, once they are done, are robust enough to succeed. This robustness is something that
can only be tested through effective scrutiny and oversight.

B Thirdly,changes in personnel can have a significant effect on the direction of negotiations.
Without wider buy-in and dialogue, following an election (or even a by-election) resulting in
a change in political control, or any other internal group matter that could result in a new leader,
carefully constructed agreements or negotiations could begin to unravel.

It is instructiveto bear in mindthat in our own engagement with the public, and through the Citizens’
Assemblies, members of the public expressed the strong view that councillor scrutiny should play a
critical role in the devolution process.

There are probably a range of different mechanisms that councils, individually and collectively, need to
deploy to involvetheir councillors. Importantly, such involvement needs to be planned — following the
sequence set out in the main body of the report above — to ensure that councillors have a stake at
every stage in the process. These mechanisms are likely to be:

m Engagement within Cabinet. Because negotiations are being led by Leaders, Cabinet members are
likely to need frequent updating;

m Engagement by leaders within political groups. To secure political buy-in from members of the
same party;

m Engagement between political groups. Frequent discussion between the leaders of majority and
minority parties in local councils to share information, discuss concerns and head off
disagreement and discord;

m Engagement with scrutiny. Sharing information, invitingcomment and brokering discussion
— as we have discussed, this also provides a formal check and balance on the development and
implementation of devolution deals;

m Engagement amongst all members. Otherthan at full Council, there needs to be sustained
engagement with all members — at member briefings, a discussion event specifically convened for
discussion of devolution issues, or similar.

All the forms of engagement listed above are probably required, and need to be planned for, for each
stage in the sequence of the devolution process. If this seems time-consuming or resource intensive,
it has to be placed against the risks of devolution deals or negotiation processes unravellingfor want
of broad buy-in.

This engagement needs to be underpinned through the provision and use of high-quality evidence.
Significant amounts of data will exist between the wide range of stakeholders involved in discussions.
Councillors can use this to consider what they suggest about the outcomes that are planned to be
delivered, and what this might mean about how governance works on the ground.




What good governance and scrutiny brings. Where negotiations have already taken place, there has
been no practical space withinthe negotiation period for meaningful oversight and scrutiny.
Government has designed the process to be a tight, focused dialogue between itself and a handful of
local leaders.

This is frustrating from a governance perspective. Wherethere has been little engagement with the
wider corps of councillors before the start of the negotiations, a lot rests on the ability of local leaders
to use the political capital at their disposal to reassure, and to promise more robust engagement later
in the process. If the circumstances have made it impossible before, it is not too late to begin “good
faith” engagement now. But whatever happens, people beyond that small negotiating team will not be
involved at this stage.

This is not necessarily the end of the world. We noted earlier, talking about deliberative spaces,

that the most important thingis that the whole system is deliberative and democratic in nature

— not that everysingle element of it needs to be. This is an example of an instance where, if we
(and if participants in the system) have confidence that the whole system is democratic, we can

be phlegmatic about individual elements not allowing for public influence. That is not to say that
this will be a time when the wider group of councillors can be sitting on their hands, or limiting their
involvement to periodic updates from those
in the know.

Key opportunities for governance and
oversight:

Revisit key elements of “the proposal” to
examine them in more detail. Risks can
be examined and steps taken to
recommend mitigation. New data may
have come to hand since the proposal
was prepared — from partners, and other
sources — that could be used to lend
context to this discussion. More detailed
questions about outcomes can be asked
which delve into the practicalities of
how those outcomes will be delivered.

Look in more depth at the division of
power, funding and responsibilities
between local government and a Mayor/
combined authority. Sovereignty and the
concept of “subsidiarity” (see box) will
be particularly important.

Consider the fundamental role of joint
oversight and governance, and start to
designthe arrangements for it — in
particular, lookingat how the
“governance framework” will be built. In
our experience, members were

looking throughout the process for a
clear mechanism to be more actively
involved. We go into the detail of
establishing joint scrutiny arrangements
elsewhere in this paper.

PRACTICAL GOVERNANCE: BOX1
The principles of subsidiarity

Subsidiarity is the ideathat decisions should be
made at the lowest appropriate level. For some
services, this might be at combined authority
level. In others it may be a county. It may be

a cluster of districts or a subset of unitary
councils. It might be an individual district, a
town, a parish, a neighbourhood or community.
What “lowest level” means in practice will
come down to a local appetite for meaningfully
pushing power down to local people, tempered
by realism around where some services will be
best — and safest more safely — deliveredon a
larger scale, and as resources allow.

We think that detailed discussions over
subsidiarity can best begin at this stage —
although earlier discussions may have seen the
basic principles being talked about and agreed.
This will be a good point to work out what is
politically possible, and to agree the broad
framework within which leaders, chief executives
and others might make decisions later.

Agreeing the principles of subsidiarity will take
time; agreeing the practicalities will take longer.
This goes to the heart of the devolution process,
cannot be rushed, and more than any other
element of the process requires buy in from a
wide range of people to work properly. We talk




about this element in more detail under
“the design”, below.




I The deal and the sell

The deal has often been seen as the end product of the process, but reallyit is only the beginning
of the story. The deal really presents the framework for a continuing round of negotiation — both
between the local area and Government (as more detail is fleshed out — which we note below), and
within the local area itself.

There is a significantsales exercise for local leaders to undertake once a deal has been signed.
Information will be thin on the ground duringthe negotiation process, and there is an immediate post-
deal opportunity to reveal more about the deal itself and what it will help achieve. This “sell” will need
to be undertaken between the deal beingdone and — most likely — the electionof an executive Mayor
for the combined authority’s area, possibly a year or so later. This sales exercise is already under way
in a number of areas.

We describe this as a sales exercise for a reason. In a basic sense, fundamental objections can be
expressed at this stage but ultimately little can be done aboutthem — it is too late. The deal has been
done and all parties are committed to delivering its outcomes.

However, there is much to play for in the detailed design of new systems and structures, and as time
passes the necessity will arise to tweak and change priorities, outcomes and plans. The sell may
therefore be necessary to persuade people to engage, and to keep those already engaged committed
to the process — essentially, to keep up momentum. A loss of momentum at this point would be
critical — both political capital and financial resource needs to be put into the arrangements as their
implementation nears.

Several areas have now reached this stage, where detailed design work is starting and a sales exercise
is ongoing. We reflect on some of their experiences below.

What good governance and scrutiny brings. Have leaders delivered the deal they promised? This stage
offers the opportunity for everyoneto check the outcome and to understand the rationale for any
changes.

LOCAL DEMOCRACY: BOX5
Referendums

Durham has held a referendum to test public appetite for their devolution deal, but in this it is an
outlier. Nationwide, there is very little appetite amongst politicians and decision-makers to open
devolution deals up to a public vote. The reasons can be loosely summarised as follows:

m The deal itself is best regarded as the “heads of terms” of an agreement where negotiation
continues;

m The deal will be complex and wide-ranging, and difficult to reflect in a yes/no vote;
m It is unclear whether such referendums would be legallyor politically binding.

m They offer only a one-off snapshot of public opinion.

Of course, a referendum could also provoke wider public debate about the issue and provide a critical
democratic long-stop in the process. It could provoke local areas to engage with their residents more
consistently throughout the process, so as to secure a “yes” vote once a deal is done.




It is worth remembering that post-hoc “ratification” of deals, either by full Council or by a
referendum, is potentially useful for those areas who wish to take those steps, but they cannot take
the place of more effective public involvement earlier or later in the process. It is worthwhileto note




that, in a few areas, ratification attempts have led to devolution deals being rejected by councils. This
highlightsthe importance of early engagement in mitigating this problem, and the development of a
shared narrative to which a large number of members are able to sign up.

It is also worth rememberingthat it is at this stage that deals may be at risk of foundering. A deal may
have been done, but maintaining the momentum from that deal may be challenging. We know that the
immediate aftermath of the deal being made public can be a fast-paced and febrile process. For this
reason, opportunities for constructive, formal scrutiny may be limited — but there is still likely to be a
role of some kind for non-executives.

The role for governance and oversight:

B Reviewingthe deal and comparing it to the proposal and rationale for devolution. In the areas
where we provided support, a number of councils’ overview and scrutiny functions have formally
provided their comments on an agreed deal. However, this process appears to have been quite
general in nature, with little detailed comparisons being carried out between what has been
agreed and what was originally asked for. It could be because it is too early to evaluate, so a
marker should be set downfor scrutiny to compare the agreed outcomes against original plans
further into the discussions

B Revising plans for future joint scrutiny in the light of the deal. In some areas, members and the
officers supporting them have struggled to develop coherent plans for joint scrutiny — this is an
issue that we discuss in much more depth in the sections below. Members know that they
need to play a role, and that there needs to be some liaison between scrutiny at local level, and
at combined authority level, but procedures may not be established nor tested through regular
joint activity.

B Participation in any formal “ratification” process — potentially by providinga forum for debate prior
to a full Council vote or a means to feed public input into that debate.

LOCAL DEMOCRACY: BOX 6
The democracy stack

Devolution offers significant opportunities around democratic renewal. The idea of the “democracy
stack” is particularly important as we try to design the public voice into our permanent governance
arrangements.

Different spaces exist in which local people — decision-makers, scrutineers, members of the public
— will all operate. Alongsidethe “representative” space — with which local politicians and decision-
makers will be most comfortable — there are less formal spaces.

Representative democracy cannot have meaning or exist without the presence of these other,
informal, civic spaces. Local advocacy and community groups inhabit this space, but so do looser
groups of people — those who comment on local message boards (the “digital civic space’), those
involved in local community activity which may not be “council-facing” — essentially, any individual or
group of people who is active in the public sphere.

People in authority need to make positive commitments to recognising the interconnection between
formal representation — through the Mayor, and indirectly through the combined authority — and

the vital need to bolster and build that more informal, civic space. This will involvea commitment
to a number of different means of communication and dialogue (and a recognition that different
contexts will require different approaches to decision-making — something which has profound
consequences for the design of formal governance systems). Some of this engagement will need to




involve semi-formal mechanisms for decision-making which are open and reflective. Some will need
to be participative — involving active, fast-paced and often informal co-design and co-production of
solutions with a large range of local people.

The design (and flexibility)

The post-deal design phase is critical. Throughout this period, Government will continue to make
staged multi-million pound payments to local areas, as part of devolution deals, and those areas will
need to commit to undertake certain actions to continue to receive this money. The risk is that this
will mean that the primary accountability relationship will be between a combined authority (or other
local structure) and Government, where it ought to be between the combined authority and more
local structures, includingthe public.

This point in the process highlightsthe fact that there appear to be two phases to the successful
prosecution of a devolution deal, requiringtwo different approaches to governance. The first phase is
transitional — the governance systems that are put in place to get you to the pointof implementation
(see below). The second phase is to establish the permanent governance arrangements for the
delivery of services.

These two phases will naturally flow into each other.

What governance and scrutiny can bring. At this stage in discussions, there is an opportunity for the
first time to start havingdetailed, “nuts and bolts” discussions about exactly how decisions will be
made. At the start of this document we referred to the creation of a “governance framework”, and it
is during this period that this framework begins to take shape.

There is a risk that circular discussions ensue about governance. The use of the governance
framework to provide structure to the discussion will, we think, help with this, because it will
encourage people to focus on the outcomes rather than the rights and wrongs structural solutions
considered in isolation. That said, there might be a history of scrutiny in constituent local authorities
in engaging with governance changes that may have been undertaken both in the 2000 to 2011 period,
and since the Localism Act 2011 enabled further changes to governance arrangements. It would be
useful for the lessons of scrutiny engagement in constitutional change to be drawn on where councils
and combined authorities are developing new governance frameworks.

PRACTICAL GOVERNANCE: BOX 2
Likely practical, contentious issues around decision-making... and some possible answers

All the areas where we were providing support have spent time grappling with a number of key “nuts
and bolts” issues. Again raising sequencing issues, some areas (and other areas in England, where we
were not providing support) seemed to be discussingthese issues in an ad hoc way, usually too early
(before deals had been done and while negotiations were still ongoing). Often, discussions were taking
place before agreement had been reached on the core governance principles underpinning them.

This is another reason why we feel that adoption of a clear and coherent governance framework will
provide some structure, helping local areas to resolve these points, and formally to state the principle
of scrutiny and public engagement along the devo journey.

Some of the more contentious issues include:

m “Onecouncil one vote” — or are some councils more equal than others? Particularlyin two tier
areas, this has caused problems. Should counties have more seats at the table than others?




The

Should urban councils with a larger population have a louder voice than more rural ones? Taking
a pure “one council one vote” option seems untenable where more than around a dozen councils
are involved, purely for reasons of logistics — but how would an approach which tacitly excludes
certain councils from decision-making be in the interests of good governance? And shouldn’t
population size be relevant to such negotiations and governance models?

Clustering and “lead authorities” — while this is an issue which has predominated in two tier
areas, it is likely to be of interest in larger areas with a mix of two tier and unitary councils, or
which are wholly unitary but of varying sizes. It suggests one way around the notion that all
councils have to be involvedin all issues. However, it raises two controversial points — firstly, the
prospect that the introduction of unitary local government for remaining two tier areas

could follow for “clusters” in future, and secondly the gathering of powers and service delivery
responsibilities at a further remove from where they are currently exercised — whichis likely to
prove unpopular with members and is not consistent with subsidiarity principles.

Relationships with partners — in particular, the LEP. We comment on this in more detail below.

Division of responsibility — especially in two tier areas — this is another aspect of the ““subsidiarity”
debate. Who makes decisions on what, and when? Is there, for example, scope for counties to

give power to districts, alongside district clustering? One area even posited the idea of “returning”
certain county council responsibilities to central Government as part of a deal — although that is
perhaps best seen as a thought exercise than a concrete proposal — and is unlikely to command
much support from local government.

The powers of the Mayor — this has been one of the more significant flashpoints. There are
circumstances in which the Mayor might be able to veto the combined authority, or vice versa.
Areas will be keen to embed such powers — particularly where they have the potential to
constrain the Mayor’s powers — in the Order which establishes devolved arrangements.

Managing the (inevitable) politics involved — because of personal, and political, tension between
key players, there is a temptation to put in place governance solutions to manage individuals,
which is not in the interests of proper succession planning. However, any governance solutions
put in place need to recognise and harness the “human element” of negotiation and decision-
making. Fundamentally, how will decision-making and accountability work when there are so
many players in the game? A participantat our second roundtable said, “If you’re a member of the
public trying to understand who’s ultimately made decisions [...] the idea of the Mayor was that
the Mayor would become the focus of accountability. If the Mayor has responsibilities but
doesn’t have full power and has to mediate his (sic) agenda through counties and districts
through the combined authority, they won’t be able to get things done”. Whether this is indeed
the case is something that local areas will need to unpick and explore.

role for governance and scrutiny:

Local oversight and scrutiny arrangements can seek to broker agreement on some of these more
complex matters.

Agreement of the detail of joint scrutiny arrangements (see below). This discussion will not
happen in a vacuum. The proposal and agreement of robust oversight and scrutiny arrangements
may make it easier for councils and partners to agree on the kinds of contentious governance
matters highlighted above. With stronger scrutiny should come the confidence to delegate certain
decision-making activities at combined authority level to smaller groups or individuals. Local
histories of joint scrutiny may help.




Further steps will need

to be taken to involveand
integrate partners. Certain
partners are likely to be
signatoriesto the deal
itself, and will hopefully
have been involved
substantively from the
outset, but there may be
others who are likely to
be affected by this work
— and by the consequent
governance changes.

In particular, providers

of commissioned services
may need to review

their relationships with
their commissioners as
local priorities change and
align sub-regionally. It

is likely that some
partners will want to
think about integrating
their own scrutiny
arrangements with those
of the combined authority
— which has implications
for joint scrutiny, on
which we comment
below.

PRACTICAL GOVERNANCE: BOX 3
Partner relationships

We looked in some depth at the need to involve and engage
partners in decision-making and governance — particularly
the LEP.

There are no easy answers to the question of partner
involvement. Partners will see their accountability as facing
elsewhere, and may well not recognise the need for direct local
accountability to residents — in a formal sense, anyway.

There will, however, be a need to formally integrate partners
into the decision-making systems at all levels. As
responsibilities and outcomes become more intertwined —
along with the funding packages to deliverthem — governance
must evolve to match. Local authorities may have some
challenging decisions to make as to how far they accept
partners’ rights to “reach in” to what might previously have
been seen as internal matters. Partners will have to have the
same discussions. And the inevitable complexity involved in
reaching agreement on these points will mean that everyone
think about the implications for local democracy and
engagement.

The CA's principal partner — other than the Mayor - is likely to
be the LEP (or LEPs). The likely future of LEPs is up for debate.
Some think that they will as has happened in London and to

a lesser extent in GM — become advisory bodies to the CA.
Others think they will still operate independently, each holding
each other to account in partnership. The nature of the CA/
LEP relationship is fundamental and agreeing on a ““direction
of travel” is important to be able to designan effective
governance system.

We comment below, in general, on joint scrutiny, touching on
joint scrutiny of partnership business.

PRACTICAL GOVERNANCE: BOX 4
Joint scrutiny arrangements

“[Overview and] Scrutiny must play a vital role — it is central to securing the public interest and
acting as the publicvoice. But I’m not really aware that scrutiny is being involved at the moment”
(County council scrutiny chair)

“For me the major concern is governance, and the potential conflict [between decisions made by a
combined authority and individual councils]. Who will manage the money, including investments, and
won’t this just be another tier of bureaucracy without accountability?” (District council scrutiny chair)

In a number of areas, scrutiny practitioners and others with an interest in governance have been
considering how to establish joint scrutiny arrangements.




There is always a risk that joint scrutiny arrangements will be undertaken by default (because of a
perceived need to “‘scrutinise devolution” — and because all combined authorities must, by law, have
an overview and scrutiny committee under the terms of the 2016 Act). In areas where discussions
between scrutiny practitioners are under way, there is anxiety that a need to carry out “additional”
work on devolution will stretch resources. In our view, such worriesstart from the assumption that
standing arrangements will always be necessary to scrutinise devolved activity, and that “devolution” is
a single, monolithic topic which requires a unique structural response. Neither is in fact the case. Nor
is it the case — as some have expressed concern to us — that scrutiny by the CA OSC will interfere with
or otherwise constrain scrutiny at local level. Both will be necessary. But there are, of course, risks.

Who’s involved?

The first question for those establishing joint scrutiny arrangements is to work out who is involved. It
is possible to envisageit as solely a role for elected councillors, but that fails to take account of the
reality of partnership working. Others, locally, outside the local government sector, will need to be
recognised as important partners both in delivery, and in scrutiny. How might this work?

m The use of expert and technical advisers. Independent local experts — academics, in all likelihood
- could assist local scrutiny by providing semi-formal technical advice.

B Those in non-executive positions on partnership bodies could play a scrutiny role alongside the
combined authority OSC, and other local OSCs. This could be through formal co-option to sit on
those bodies, or more informal arrangements.

There is a track record of this kind of partnership scrutiny. In relation to the health service, joint
working with various iterations of patient/public involvement systems has taken place since 2001 — in
relation to policing, the recent developmentof PCPs, and community safety scrutiny, has required
integration between local authority scrutiny functions and the work of local partners. Lessons can be
learned from these experiences and applied here.

There is a particular challenge around the monitoring, by the CA OSC, of outcomes which also relate
to the responsibility of LEPs. LEP assurance is defined by the agreement of a “local assurance
framework”, but the NAO, in their recent study, found that many LEPs lack effective resourcing to
monitor this framework. This provides an ideal opportunity for the CA OSC to play a role, and by so
doing knit together the CA/LEP relationship.

In this way, the combined authority’s overview and scrutiny committee will naturally take the lead

on scrutinising issues which fall withinthe direct remit of the combined authority. However, strategic
decision-making on transport, economic development, skills and other topics likely to constitute the
core of CA business will flow into individual councils’ duties and responsibilities on those issues, and
into connected issues which involve partners, such as housing, social care, children’s services and the
environment. This means that, even for strategic matters, the CA OSC will never be able to operate in
pure isolation— it will need continually to liaise and communicate with the scrutiny functions of the
constituent councils. Planned poorly, this could be a recipe for both ineffectiveness, and bureaucratic
sclerosis.

Scrutiny practitioners can cut through some of these difficulties by designingthe system around the
answers to some key questions:

m What is being delivered, by whom and at what level (understanding the “subsidiarity” points we
made earlier)?

m Who is accountable? Who commissioned the service? And to whom are the providers
accountable?




B What mechanisms exist, and might exist, to help local scrutiny practitioners, working together, to
exert this accountability? How can these be effected, and the scrutineers supporter?

m How the publicand partners be engaged in this broader operation of scrutiny powers?
B Whereare the gaps in scrutiny? How can they best be addressed?

We think that part of the solution can be found by working through “Step by Step to Joint Scrutiny: A
Handbook for Scrutineers” (Cardiff Business School, 2015 http:/business.cf.ac.uk/sites/default/
files/news/FINALJoint%20Scrutiny%20Handbook%20A5%2812%29english.pdf). This document was
produced to provide guidance to Welsh authorities, where the need to conduct joint scrutiny is
becoming more pressing as the partnership workingagenda, and the pressure for collaboration,
accelerates. What follows is an attempt to adapt these steps to applyto devolution-related issues in
England.

1. Having an agreed way to decide when to conduct scrutiny in which forum (following on from
thinking about subsidiarity on the executive side).

2. Having an agreed way to decide how to work, and conduct scrutiny alongside, partner
organisations. There are others, locally, with a scrutiny role and who are also involvedin holding
to account services that may be impacted by devolution.

3.  Ultimately, having an agreed, quick way to invoke these arrangements. Opportunities to undertake
joint scrutiny will emerge at short notice.

Once protocols and agreements are in place or updated to allow areas to worktogether to identify
and undertake work on issues of mutual interest, joint work can start. The CBS research suggests
seven steps:

1. Selectingthe right model — ranging from informal dialogue to more formal standing joint
committee arrangements (we expand on this point in the section below);

2. Designingterms of reference. This is about establishing a common understanding of how and why
scrutiny arrangements will work; the key relationships between those who are involved, and other
crucial terms of engagement. This is about ensuringthat all those involved have shared
expectations of how work will be transacted and the outcomes that are sought.

3. Appointing and preparing scrutineers. Where more formal joint arrangements are to be
established — even if they are to be time-limited in nature — a collective understanding about
where skills and expertise lie, and identifying any political or organisational flashpoints before
work starts in earnest. It is about identifyingand preparing a suitable chair, and for building
a team that can work effectively together. Most fundamentally, for some authorities it will involve
thinking very differently about how scrutiny is done.

4. Setting up officer support. Initial plans will have come to a conclusion about what level of
resource might exist to support joint scrutiny, but practical arrangements for shared support
will also need to be put in place to avoidthe possibility of confusion and overlap. It may be that
it is decided that a single authority will lead, or if there is a governance unit or secretariat for the
combined authority, it might lead, whilst ensuring independence for the scrutiny function.

5.  Managing the review. This is the usual process of setting objectives, scoping the review, gathering
evidence, evaluating material, setting timescales and formulating SMART recommendations, as
with any other review or inquiry — subject to section 6 below.

6. Co-ordinating evidence gathering. This is worth dwelling on in the planningstage as there are



http://business.cf.ac.uk/sites/default/

likely to be particular complexities around relationships, where evidence may be held by a wide
range of partners. This means that evidence-gathering sessions need to be very carefully planned
and that project scopes are rigidly adhered to, to avoidthe natural temptation to expand or
otherwise alter original plans.

7. Reporting arrangements. To whom will recommendations be submitted? A range of bodies are
likely to be involved (in comparison, many council scrutiny reviews will focus on recommendations
to Cabinet).

Making this happen is highly likely to involveall councils in areas with devolution deals amending

their work programming arrangements to take account of the possibility of joint scrutiny in the future.
Increasingly, the sharing and co-ordination of work programmes across an area will be essential rather
than an optional activity.

PRACTICAL GOVERNANCE: BOX5
Some possible scrutiny governance models

The structural model for scrutiny and governance is less important that the behaviour of the people
operating within that model. It should be borne in mind, too, that the models below are presented
divorced of context — in reality, they will need to be designed to integrate within decision-making
systems too.

Whatever their context, structures can workto encourage people to behave in certain ways — it
is therefore important to get it right, without overlooking individual people’s attitudes and values.
Structures must be built in order to embed positive behaviours and good practice (transparency,
accountability, the involvement of a wide range of people).

m The local Public Accounts Committee. What we would regard as the “gold standard”, a local PAC
would — either by agreement of a range of local partners or powers put in place in legislation, or
possibly both — have the responsibility of lookingat public value and public spend across an
entire locality. Our detailed paper on the operation of Public Accounts Committees can be found
at http:/www.cfps.org.uk/local-public-accounts-committees-detailed-proposals/

m The single, commissioning combined authority OSC / the “huband spoke” model. This option
appears to be gainingtraction as an option in some areas, although it raises concerns for
sovereignty and subsidiarity. It places the combined authority at the centre, potentially
commissioning work to be delivered by individual constituent councils and playing a
co-ordinating role, bringing together relevant but separate scrutiny activity by councils with
scrutiny by a joint committee. A single combined authority OSC might also commission short,
sharp time-limited reviewsto be carried out on combined authority business. It is important to
note that resource constraints mean that it is highly unlikely that traditional, in-depth task and
finish work will be viable.

m The multiple OSC model. Here, there will be more than one overview and scrutiny committee at
combined authority level — mirroringwhat happens locally in many councils. This seems to be
being discussed seriously as a proposition in some areas, where members feel that a single
committee will not be able adequately to scrutinise the broad spread of combined authority
business. We are not sure that — however the multiple model works — there will be scope for the
establishment of multiple committees — resourcing will militate against it, and the focus of the CA
as a strategic entity means that it may be entirely unnecessary.
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B The traditional model. We do not recommend what we describe as the “traditional model”,
but present it here as an example of an approach to avoid. We worry that, as more areas establish
combined arrangements, it will become more likely than not that this model will predominate.
This is because — in our experience — jointly-agreed systems seem to revert to the level of
the “lowest common denominator” — the councilin the area with the most traditional, and least
innovative, model of scrutiny, because this is often the line of least resistance. Hence, the risk of
ending up with a combined authority overview and scrutiny committee which meets four times or
six times a year and takes (and merely notes) a range of officer reports, updating members on
areas of interest, but not allowingfor full scrutiny and accountability. Members may discuss these
reports in the meeting and find them interesting - but it is definitely not scrutiny.

I The implementation and improving outcomes

Implementation — in governance terms — will be marked by the creation of a new combined authority,
the election of a Mayor, or both. The “design” and “implementation” stages are likely to merge together
— implementation of the deal will begin before a Mayor is elected, for example.

The only area which can be said to have approached this stage already is Greater Manchester — and
even GM has yet directly to elect its Mayor. As such, practical lessons here are thin on the ground.
However, devolution will need to start delivering. At some point — it may be surprisingly soon —
leaders will be able to pointto particular outcomes on the ground, and be able to say, “this would not
have happened, but for the deal we did with Government”. Getting implementation right is therefore
critical.

What governance and scrutiny can bring. In many ways, looking at the role of governance in
implementation and the deliveryof outcomes involves attempting to look beyond an event horizon,
further than the temporary governance arrangements currently being established to the permanent
systems which will underpin delivery in the future. We know that those permanent systems will be
necessary and that they will soon exist, but it feels presumptuousto imagine exactly how they will
operate in practice. The “design” phase above takes us as far as we can go on the detail for now. What
more can be done?

The answer lies in the nature of devolution itself

— a process, not an event. We know that devolved “All local government is facing significant
arrangements will continue to evolve, which is why savings and with RSG disappearing, it’s a
one of the design principles we have identified is bit of a wake up call that if you wantto
the need for flexibility. Effective governance will be unitarise, you haveto go now. Devolution
about identifying those opportunities for evolution, provides a second driver towards the
and providingthe means for capitalising on them. streamlining of governance”

There is the potential that even if devolution does
not immediately lead to the introduction of unitary
local government it may do so in future. How
might this affect the deliveryof services on the
ground, and the way that governance operates — and scrutiny gets involved at the stage of agreeing
reorganisation and beyond? Where will scrutiny fit in any new structures that might evolve after the
deal is struck and implemented?

(participant at roundtable session)

The role for governance and scrutiny:

B Thinking of ways to ensure that the combined authority and its business stay visible and
transparent, and that buy-in continues to be maintained — from the public, the broader cadres of
politicians at all tiers and professionals;




B Developing and maintaining a cultural acceptance that aspects of the governance settlement may
have to change — and significantly — as time passes. LGR may affect things. So might the prospect
of further devolved powers, shifting the powers and responsibilities of the Mayor and combined
authority;

B The delivery of outcomes will affect the developmentof new priorities. Governance systems will
need to be able to engage substantively with those changes, and change themselves to
accommodate them.

I TO CONCLUDE...

Devolutionbeing a process, not an event, means that once we start talking about outcomes, it is time
to start talking about the “why?”” again. What do our successes — and failures — to exert change locally
mean about further powers we might need in the future? And so the merry-go-round of devolution
starts again, leading us back through the sequence we have already described to plan, redesign and
implement new agreements for the deliveryof different services.
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